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'The courts are not free to refuse to enforce a foreign right at the
pleasure of the judges, to suit the individual notion of expediency or
fairness. They do not close their doors unless help would violate some
fundamental principle of justice, some prevalent conception of good
morals, some deep-rooted tradition of the common weal.'1
It is true that doubts have been expressed whether the lex (Jii)The
loci delicti is the appropriate law to govern the conduct of thef^fthe
defendant notwithstanding the exceptional nature of the circum- tort
stances. If, for instance, an English motor-coach is making a
foreign tour and while it is passing through France one of the
passengers, all of whom are domiciled and ordinarily resident
in England, assaults or defames another, it has been asked
whether it is convenient or socially desirable that in an English
action the matter should be governed by French law. It has
therefore been suggested that a principle better calculated to
solve every variety of case would emerge if the judges, adopting
the more flexible approach to the subject that has succeeded
so well in the case of contract, were to develop a doctrine of
the proper law of a tort.
'If we adopt the proper law of a tort, we can at least choose the law
which, on policy grounds, seems to have the most significant connexion
with the chain of acts and circumstances in the particular situation
before us.'2
•In other words, it is arguable that a foreign tort should be
adjudged according to the social environment in which it has
been committed.3 In one case in the U.S.A., for instance, the
employee of a New York firm, while on a temporary assign-
ment to Saudi Arabia, was injured owing to the negligent driv-
ing by a fellow-servant of a truck belonging to the same firm.
The judge appreciated that the intrinsic setting of this situation
was American rather than Saudi Arabian and that the essential
features of the case were most closely connected with New York,
but, though he would have preferred to reach a decision on this
footing, he felt bound by authority to apply the lex loci delicti*
Interesting though this suggestion of a more flexible test Doctrine of
may be, it has not as yet found favour either with English or ^not*"
Scottish judges.	accepted in
England
1 Loucks v. Standard Oil Co, of New York (1918), 2 24 N. Y. 99, per Cardozo J.
a 64 H.L.R. 888 (J. H. C. Morris).
3	20 M.L.R. 460 et seqq. (J. A. Clarence Smith); Dicey, pp. 937-40.
4	Walton v. American Arabian Oil Co. (1956), 233 F. (2d) 941, cited Dicey,
p. 939-

